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unless the agreement is not really a hire-purchase agree-
m£nt, i.e., an agreement to let with an option to purchase,
but is in truth an agreement to sell (o), in which case his
remedy is to sue for damages for breach of contract (p).
Neither the giving by the hirer of bills of exchange or
promissory notes as collateral security for the payment of
the total sum required to purchase the goods let under a
hire-purchase agreement, nor the discounting of them,
converts the agreement into an out and out sale or into
a bill of sale or sale on credit or an agreement for sale (q).
Where the hire-purchase agreement amounts in fact to
an agreement to buy by instalments, the so-called hirer
(really buyer) is entitled to anticipate the time of pay-
ment (r) as the provision of payment by instalments is
solely for the purchaser's benefit.
If the initial payment is paid by way of hire, the hirer
is not entitled to be refunded any portion of it as being
an advance of rent, on the hiring being determined ($).
An unsatisfied judgment for the whole of the arrears of
instalments required to purchase a chattel let under a
hire-purchase agreement does not preclude the owner
from suing to recover possession (t).
(o) Hewison v. Ricketts (1894), 71 L.T. 191 ; 3 Digest 96, 257 ;
A.~G. v. Pritchard (1928), 97 L.J. K.B. 561 ; Digest Supp. As to the
measure of damages, see Taylor v. Thompson, [1930] W.N. 16 ; Digest
Supp., where the agreement amounted to an agreement to buy. The
date of the last instalment having passed, it was held that the owner
was entitled to judgment for the amount of the outstanding instalments
plus interest on the instalments lost by hirer's (buyer's) failure to pay.
Also British Berna Motor Lorries v. Inter-Transport Co., Ltd. (1915),
31 T.L.R. 200 ; 3 Digest 95, 252, where the agreement was also a
agreement to buy. The car in question was impressed by the War
Office and it was held that the owners were entitled to the amount of
the outstanding instalments, the hirer (purchaser) having received
compensation equal to the value of the car.
(p) A.-G. v. Pritchard (supra).
(q) Re Rankin v. Shiliday, [1927] N.I. 162 ; Digest Supp. ; Modern
Light Cars v. Seals, [1934] 1 K.B. 32 ; Digest Supp.
(r) See Lancashire Waggon Co., Ltd. v. Nuttall (1879), 42 L.T. 465 ;
3 Digest 95, 257. As to the correction to tender, see Taylor 6- Wylie v.
Lockhead, Ltd., [1912] S.C. 978 ; 3 Digest 95, 257 t.
(s) Auto Supply Co., Ltd. v. Raghunatha Chetty (1929), I.L.R. 52
Mod. 829 ; Digest Supp.
(0 S. Beds. Electrical Finance, Ltd. v, Bryant, [1938] 3 All E.R. 580.

